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Preliminary Objections based upon Section 5536’s Statute of Repose must be granted. An

appropriate Order is issued of even date herewith.
ORDER

AND NOW, this 12" day of March, 2019, upon consideration of Additional Defendant Lobar
Associates, Inc.’s (“Lobar”) Preliminary Objections to Additional Defendant Pennrose Properties, Inc.’s
(“Pennrose”) Amended Joinder Complaint against Lobar, IT IS HEREBY ORDERED that Lobar’s
Preliminary Objections are SUSTAINED. However, IT IS FURTHER ORDERED that if during the
course of the continuing litigation of this matter Pennrose should uncover substantial evidence that Lobar
engaged in conduct amounting to an intentional tort (i.e., fraud, or some derivative thereof), Pennrose shall
be permitted to seek this Court’s leave to rejoin Lobar as an additional defendant for the purpose of

asserting intentional-tort related claims.

ISSUED AT HARRISBURG, the date first above written.

Commonwealth v. Williams
Crimes and Criminal Procedure - Sentencing - Juvenile - Life Without Parole

Petitioner appealed the court’s order resentencing him to life without parole for the 1988 murder of a State
Representative.

1. A life without parole sentence imposed upon a juvenile when he or she committed a crime is
disproportionate and unconstitutional under the Eighth Amendment’s prohibition against cruel and unusual
punishment, except where the defendant remains permanently incorrigible, irreparably corrupt, or
irretrievably depraved. Miller v. Alabama, 567 U.S. 460, 471 (2012).

2. For a sentence of life without parole to be proportional as applied to a juvenile murderer, the sentencing
court must first find, based on competent evidence, that the offender is entirely unable to change. It must
find that there is no possibility that the offender could be rehabilitated at any point later in his life, no
matter how much time he spends in prison and regardless of the amount of therapeutic interventions he
receives, and that the crime committed reflects the juvenile’s true and unchangeable personality and
character. Commonwealth v. Batts, 63 A.3d 410, at 435 (Pa. 2017) (Batts I1).

Pa.R.A.P. 1925(a) Opinion. C.P., Dau. Co., No. CP-22-CR-1715-1988
Francis T. Chardo I, for the Commonwealth
James J. Karl, for the Petitioner

Turgeon, J., March 29, 2019.
OPINION

Before the Court is an appeal filed by petitioner Bernard Williams from my order re-sentencing
him to life without parole (LWOP) for the 1988 murder of State Representative William Telek. Petitioner
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had been granted the right to a new sentencing hearing pursuant to Miller v. Alabama® and its progeny
because he was a juvenile when he committed the murder. Following the hearing, | re-imposed a LWOP
term because the Commonwealth proved, beyond a reasonable doubt, that petitioner is permanently
incorrigible, irreparably corrupt, irretrievably depraved and incapable of rehabilitation. This opinion is
written in support of that order pursuant to Pa.R.A.P. 1925(a).

Factual Background

In the early morning hours of May 17, 1988, Representative Telek was found bludgeoned to
death in Susquehanna Township. His car had been stolen and cash had been taken from his person.
Petitioner was arrested later that morning, following a high-speed chase, in the possession of the victim’s
car. At the time of the murder, petitioner was 17 years and 7 months old (DOB 10/25/70). In December
1988, following a trial before the late Hon. John C. Dowling, a Dauphin County jury found petitioner guilty
of first-degree murder as well as robbery, theft, reckless endangerment and marijuana possession. Judge
Dowling recounted the evidence produced at trial in an opinion addressing petitioner’s post-trial motion, as

follows:

William Telek was last seen alive at approximately 1:30 a.m. on the morning of
May 17, 1988 when his roommate, Representative Edgar Carlson dropped him off in
the Capitol annex parking garage at Telek’s vehicle, a 1987 Chrysler Fifth Avenue
four-door sedan. His body was discovered shortly after 3:00 a.m. in the middle of
Bergner Street, some 100 feet east of Front Street and just outside the city’s northern
limits. His pants were pulled down, and there was obvious severe head trauma with
blood seeping and forming in a large puddle. The left trouser pocket was pulled inside
out. There was no wallet, no money, and no car, the victim being identified by some
correspondence found in the inside breast pocket of his suit coat. This area of
roadway is isolated, poorly lit, and surrounded by fields and wooded areas with the
nearest residence being several hundred feet away. An autopsy revealed the death was
caused by three major blows to the head from a blunt oval object, later determined to
be a ballpeen hammer. There was evidence that Telek never carried a wallet and
usually paid by cash which he carried in one of his front trouser pockets.

A description of Telek’s car, including his license number, was quickly
determined and circulated. At approximately 11:00 a.m. that same morning police saw
a car matching the description in the vicinity of the William Penn Campus of the
Harrisburg High School several blocks from where the body was discovered. A high-
speed chase eventually ensued for several miles ending when the car was forced to a
stop on the ramp of the State Street bridge, beneath the shadow of the Capitol
Building. Bernard Williams, the defendant, was driving the vehicle. With him were
two passengers, John and Brian Anderson. Police officers interviewed Williams on
the State Street bridge ramp that morning. He related several conflicting stories. He
first told Officer Holland that he got the car from “Tom White” for $100.00, and that
the alleged transaction occurred near Friendly’s Bar on Third Street approximately
one-half hour before the police stopped him. He described Tom White as a short,
light-skinned black male who always wears a white hat.

A few minutes later, Williams told Patrolman Nelson of Susquehanna Township
that he lived in Philadelphia. When confronted with the fact that Nelson had heard his
name before, Williams admitted to an address on Park Street in Harrisburg which
turned out to be incorrect. Defendant went on to indicate that he bought the car the
evening before from a black male by the name of Tim for $100.00. He also allegedly
bought a dime bag of “herb” and Tim’s last name was supposedly White.

1567 U.S. 460 (2012).
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After another short interval, Williams spoke with Detective Daley of
Susquehanna Township and indicated that he had bought the car earlier that morning
from Tim, a light-skinned black male who wore a white hat. He described Tim as
approximately 5°7” tall. He described the location of the transaction as King
Boulevard near the bus terminal. Williams went on to describe that he had met the
Anderson brothers at Eddie’s Men’s Shop on Market Street near the bus terminal
shortly after buying the car. He also attempted to explain the high speed chase by
stating that he had snorted coke that morning.

Upon hearing that the police were going to search his room, he indicated to Daley
that they were probably going to find a knife and a gun. He said that he was out late
the evening before, arriving home at approximately 11:45 p.m. on May 16™ and that
he had paid $100.00 for the cocaine and $100.00 for the car. When asked by Daley
how he got the money for all of these purchases, he indicated that he was a hustler,
gambler, and “got over” on people.

While at City Hall, Williams asked a series of unprompted questions to police
officers. He inquired, allegedly referring to the victim, “was he an executive type?”
“If 1 was going to Kill him, 1’d do it alone.” “They dumped the body in Susquehanna
Township[.]” “The old man must have been uptown to buy drugs.” Testimony at trial
from numerous police officers [who] had Williams in custody during that day revealed
that no one ever mentioned a murder to him, the only questioning concerned the stolen
vehicle.

Subsequent police investigation revealed that sometime after 3:00 a.m. on the
morning of May 17, 1988, Bernard Williams encountered four youths on a porch in
the William Howard Day homes housing development within a block of the
defendant’s residence and within three miles of Bergner Street. Williams came over to
the porch and joined the foursome commenting, “Me and my boys just came from
Susquehanna.” He also indicated that he had been looking for gloves. The foursome
described Williams as wearing dark clothing, two of them described a shirt with the
number 88 on it, that he was not wet, and that he was carrying a hammer. Williams
was supposedly looking in his pockets for some marijuana (which he apparently could
not locate and had to purchase two new bags), had a large quantity of cash, and
bragged that he would be “floating” his grandpa’s New Yorker the next day.

Yet another witness, Tanya Jackson, distantly related to the accused, told police
that she saw Williams backing a car matching the general description of the Telek
vehicle into a parking place in front of his home sometime on the morning of the 17th.
Jackson did not recall the exact time other than to say that it was after midnight and
before dawn.

Another youth testified that he had met Williams on Monday, May 16, 1988, at
approximately 10:00 p.m. near the intersection of the 18" and Reservoir Park in the
City of Harrisburg. He testified that at the time he observed that Williams was
carrying a hammer in his pocket. The end of the hammer was like a “ball.” Another
witness testified that during the early morning hours of May 17, 1988, at
approximately 12:30 a.m., he gave Williams a ride to the intersection of Sixth and
McClay Streets in the City of Harrisburg approximately 1% miles from the location
where Telek’s body was discovered.

At approximately 5:00 p.m. on May 17, 1988, police executed a search warrant at
the residence of Williams® aunt where he was supposedly living at the time. In a
second floor bedroom, police confiscated a ballpeen hammer which was in the
headboard of the defendant’s bed. The hammer had a rubber handle, similar to that
described by the four youths who encountered the defendant earlier that morning. A
later examination at the Pennsylvania State Police crime laboratory revealed traces of
human blood on the hammer, but the amount was not sufficient for further testing. Dr.
Harold L. Cottle, a pathologist, testified that he performed an examination upon the
skull of the victim and was able to say to a reasonable degree of medical certainty that
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the peculiarities of the hammer corresponded precisely with the wounds on Telek’s
face and skull area.

Commonwealth v. Williams, 109 Dauph. Co. Rptr. 379, 379-382 (July 19, 1989).

The jury convicted petitioner on December 14, 1988. It deadlocked on the question of whether
to impose the death penalty on the murder charge and as such, Judge Dowling directed a verdict of
mandatory life imprisonment. After Judge Dowling denied petitioner’s post-trial motion (1d.), he formally
sentenced petitioner to a LWOP term plus a consecutive term of 11 to 22 years on the other charges.? The
Superior Court denied petitioner’s appeal from the denial of post-trial relief.> The Supreme Court denied

his request for an allowance of appeal.*

Procedural Background

On August 23, 2012, shortly after the U.S. Supreme Court decided Miller v. Alabama,
petitioner filed a request for relief under the Post-Conviction Relief Act® (PCRA) arguing that under Miller
his LWOP sentence must be vacated and he be resentenced to a non-life term. Miller held that a LWOP
sentence imposed upon a juvenile when he or she committed a crime is disproportionate and
unconstitutional under the Eighth Amendment’s prohibition against cruel and unusual punishment, except
where the defendant remains “permanently incorrigible, irreparably corrupt, or irretrievably depraved.”
Miller v. Alabama at 471. A decision on petitioner’s request for PCRA relief under Miller was stayed for a
number of years pending resolution of related litigation addressing its application including whether it

applied retroactively.

While those cases were being litigated, the Pennsylvania Legislature enacted a new statute
addressing sentences for juveniles convicted of murder, applying to convictions occurring after Miller was
decided. 18 Pa.C.S.A. §1102.1. The new law provided that juveniles who commit first-degree murder at the
age of fifteen or younger must be sentenced to a minimum of 25 years to a maximum of life or to a LWOP
term. 18 Pa.C.S. §1102.1(a)(2), (e). Juvenile offenders who commit first-degree murder between the ages
of fifteen to eighteen must be sentenced to a minimum of 35 years to a maximum of life or to a LWOP
term. 18 Pa.C.S.A. §1102.1(a)(1), (e). The new statute further required that the Commonwealth provide
notice of intent to seek LWOP following conviction and prior to sentencing. 18 Pa.C.S. § 1102.1(b).
Finally, Section 1102.1 directed that the sentencing court, in making its determination of whether to
sentence a juvenile defendant to LWOP, consider and make findings on the record addressing the factors
enumerated in the statute (addressed below). 18 Pa.C.S.A. § 1102.1(d).

In 2016 the U.S. Supreme Court held that Miller applied retroactively to cases on collateral

review, rendering petitioner’s PCRA claims ripe for review. Montgomery v. Louisiana, __ U.S. __, 136 S.

2 petitioner was sentenced to 10-20 years for robbery, to run consecutively to his life term; 1-2 years
concurrent for two counts of theft; 1-2 years consecutive for reckless endangerment of police officers and a
concurrent 30-day term for marijuana possession. His theft sentences were later vacated by the Superior
Court because they merged with the robbery count.

® Commonwealth v. Williams, No. 514 HBG 1989, 580 A.2d 1169 (Pa. Super. 1990) (mem.) (one judge
dissenting).

4 Commonwealth v. Williams, No. 187 M.D. 1990, 584 A.2d 317 (Pa. 1990).

%42 Pa.C.S.A. §8 9541-9551.
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Ct. 718, 732-27 (2016) (overruling Commonwealth v. Cunningham, 81 A.3d 1 (Pa. 2013)). A year after
Montgomery was decided, the Pennsylvania Supreme Court revisited a number of issues related to
juveniles sentenced to LWOP terms in Commonwealth v. Batts. 63 A.3d 410 (Pa. 2017) (Batts I1). The

Court in Batts Il summarized the applicable case law to date:

The United States Supreme Court decisions that control in this matter
unambiguously permit the imposition of a life-without-parole sentence upon a juvenile
offender only if the crime committed is indicative of the offender's permanent
incorrigibility; that the crime was not the result of the “unfortunate yet transient
immaturity” endemic of all juveniles. See Montgomery, 136 S.Ct. at 726, 734; Miller,
567 U.S. at 479, 132 S.Ct. 2455; see also Graham[ v. Florida], 560 U.S. [48,] 73, 130
S.Ct. 2011 [(2010)]; Roper [v. Simmons], 543 U.S. [551,] 573, 125 S.Ct. 1183
[(2005)]. Therefore, for a sentence of life without parole to be proportional as applied
to a juvenile murderer, the sentencing court must first find, based on competent
evidence, that the offender is entirely unable to change. It must find that there is no
possibility that the offender could be rehabilitated at any point later in his life, no
matter how much time he spends in prison and regardless of the amount of therapeutic
interventions he receives, and that the crime committed reflects the juvenile's true and
unchangeable personality and character. Montgomery, 136 S.Ct. at 733 (stating that
pursuant to Miller, life without parole is only justified for “the rare juvenile offender
who exhibits such irretrievable depravity that rehabilitation is impossible”).

Under Miller and Montgomery, a sentencing court has no discretion to sentence a
juvenile offender to life without parole unless it finds that the defendant is one of the
“rare” and “uncommon” children possessing the above-stated characteristics,
permitting its imposition. Montgomery, 136 S.Ct. at 726, 734; Miller, 567 U.S. at 479,
132 S.Ct. 2455; see Graham, 560 U.S. at 73, 130 S.Ct. 2011; Roper, 543 U.S. at 572—
73, 125 S.Ct. 1183. A sentence of life in prison without the possibility of parole for a
murder committed when the defendant was a juvenile is otherwise disproportionate
and unconstitutional under the Eighth Amendment. Montgomery, 136 S.Ct. at 734,
735.

1d. at 435.

The Batts Il Court devised a procedure for the implementation of the Miller and Montgomery

decisions in Pennsylvania for juveniles whose sentences were imposed prior to the enactment of the new
juvenile sentencing law (18 Pa.C.S.A. § 1102.1). The court initially held “that in Pennsylvania, a faithful
application of the holding in Miller, as clarified in Montgomery, requires the creation of a presumption
against sentencing a juvenile offender to [LWOP].” Commonwealth v. Foust, 180 A.3d 416, 427 (Pa.
Super. 2018) (citing Batts Il at 451-52). “The adoption of any other presumption would be contrary to ‘the

central premise of Roper, Graham, Miller[,] and Montgomery — that as a matter of law, juveniles are

categorically less culpable than adults.”” Foust at 427 (quoting Batts 11 at 452). The Batts Il court thus held

that the Commonwealth must prove a juvenile is incapable of rehabilitation by proof beyond a reasonable
doubt and that this determination may be decided by a jury but can be decided by a judge. Batts Il at 452—
456. It further held that the Commonwealth's evidence and the sentencing court's decision must take into
account the factors enumerated in Section 1102.1(d) of the new juvenile sentencing statute. Id. at 459-60.
Finally, the Batts Il court held that even where the Commonwealth satisfied its burden of proof, the
sentencing court nevertheless maintained discretion to choose not to impose LWOP upon the juvenile
offender. Id.
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After the stay on the petitioner’s PCRA petition was lifted, his request for re-sentencing was
assigned to me. | held the re-sentencing hearing July 24, 2018, following which | re-sentenced petitioner to
life in prison.® Petitioner filed a post-sentence motion challenging this sentence, which | denied.
Petitioner’s attorney filed a notice of appeal one day late and the appeal was quashed by the Superior Court
due to untimeliness.” He then filed a PCRA petition raising ineffective assistance of sentencing counsel and
seeking reinstatement of his appeal rights, nunc pro tunc, which request | granted. Petitioner thereafter filed

his nunc pro tunc notice of appeal January 29, 2019.

Re-Sentencing

Prior to the re-sentencing hearing, | directed Dauphin County Probation Services to prepare a
Pre-Sentence Investigation (PSI) Report. See Pa.R.Cr.P. 702. The PSI Report attached supporting
documentation including the Commonwealth’s expert report by psychiatrist John S. O’Brien, 11, and a
“Juvenile Lifer Packet” prepared by the Department of Corrections (DOC) containing scores of petitioner’s
prison and criminal history records which | reviewed prior to the hearing and considered in determining
petitioner’s ultimate sentence. See Commonwealth v. Moury, 992 A.2d 162, 171 (Pa. Super. 2010)

(“Where the sentencing court had the benefit of a [PSI], we can assume the sentencing court was aware of
relevant information regarding the defendant's character and weighed those considerations along with

mitigating statutory factors.”)

| also considered petitioner’s Sentencing Memorandum which summarized his personal

childhood history, as follows®:

Bernard was born, along with his twin sister, in Philadelphia in 1970 to abusive
parents. Before the age of 2, Bernard’s father killed his twin sister. Both his mother
and father went to jail and Bernard was sent to live with his aunt in Harrisburg.
Bernard’s life with his aunt was stable and for the first and only time he felt loved. By
age 5, however, Bernard’s mother was released from jail and she took him back to live
in Philadelphia. From this point on, Bernard’s life was chaotic, unstable, and greatly
influenced by drugs and alcohol and by both physical and sexual abuse.

Bernard showed potential as a child. In first and second grade, Bernard excelled
and received good grades. Unfortunately, his mother started to use heroin and began
beating him for no reason ... including [with] broom sticks and extension cords. At
age 7 ... Bernard’s 21-year-old sister forced him to perform oral sex on her. After
facing physical and sexual abuse, Bernard ran away and lived alone on the streets of
Philadelphia. He would sleep at a playground at the top of a slide that had a small roof,
and would break into cars to try to get money for food. Eventually he became so
hungry he returned home, not to a worried or relieved mother, but to a mother who
gave him a beating that he would never forget. The marks from the extension cord
were visible, and Bernard’s teacher at school saw them and reported the abuse. For the
next few years, Bernard would be shuffled through the system staying at hospitals and
being passed from foster home to foster home.

® My order further directed that petitioner not receive duplicate credit for any other sentences imposed
consecutively to his prior life sentence, including for crimes committed while incarcerated in Huntingdon,
Clearfield and Erie Counties. Those cases and the underlying crimes committed by petitioner during his
incarceration are discussed later in this opinion.

" Commonwealth v. Williams, No. 1510 MDA 2018 (Pa. Super.) (appeal quashed Nov. 27, 2018).

8 The Sentencing Memorandum was filed under this docket August 7, 2017. The personal history recited
therein is supported by other documents submitted prior to sentencing.
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Bernard vividly remembers the first place he was sent to after being removed
from the custody of his mother, the fourth floor at Hahnemann Hospital. At
Hahnemann Hospital, Bernard was strapped down at times, and recalls being injected
with something to make him sleep. He remembers the pain from the injections. From
Hahnemann Hospital, Bernard was moved to a facility called Silver Springs, just
outside Philadelphia. Bernard was placed with other boys and girls at Silver Springs
and for a short time, he was in a stable environment. Bernard learned to play sports,
went to the pool and on other field trips. He remembers specifically that he was well
fed.

Bernard was eventually placed in a foster home, but Bernard’s foster parents had
four other children, and didn’t treat Bernard the same as the other kids. Bernard ended
up back at Silver Springs for the second time and was placed on medication for
aggression and nightmares. Bernard remembers that his counselor would lay in his bed
with him and hold him to try to comfort him until she had to go home.

Unfortunately, Bernard was again placed into foster care and had an even worse
experience than his placement. Bernard was placed with two older women with no
children. He would go to the grocery store to steal food because his foster family
would only feed him dinner. It was not the first time Bernard found it necessary to
engage in criminal activity in order to feed himself. For the third time, at age 12,
Bernard ended up at Silver Springs. He was placed in a unit with older kids. This time
Bernard’s stay was not as stable. Although not his first experience, Bernard recalls
losing his virginity at age 12.

Bernard was subsequently sent back to live with his Aunt in Harrisburg. She was
much worse off than what Bernard remembered from his early childhood. She was
indigent and lived in a roach and mice infested house. Although Bernard went to a
special school in Pennbrook, he never went to Middle School, and considered himself
to be a little slow. He fell in with a bad crowd and started committing crimes, breaking
into cars and sheds. He was eventually caught and put in a juvenile detention center
where he remained for a couple of years. He was once again placed in a foster home
.... The first night in his new home, Bernard’s foster mom gave him drugs and by the
second night, started having sex with him. Sadly, Bernard remembers this as being one
of the better times in his life because he remembers that his foster mom fed him really
well. Although Bernard started to experience financial stability, steady meals, and
even got a job into high school, the sexual abuse and drug abuse continued. Bernard’s
foster mom introduced him to cocaine when she started using it. She started to get
jealous of Bernard’s girlfriends.

Bernard eventually started stealing again, his job had ended, and his girlfriend
was pregnant. Bernard was caught stealing, and was sent to live with his aunt again.
Conditions were worse than before and Bernard can remember that his aunt had a liver
condition, that the food his aunt cooked turned green, and that neither of them had
beds. Bernard’s aunt slept on the couch, and he slept on the floor.

Despite these conditions, Bernard searched for a job, but no one would hire him.
With a new baby on the way, Bernard was overwhelmed, and once again returned to
committing crimes to survive. At the time ... Bernard was 17 [and] had no support
system, no one who truly cared about him, and he was barely able to cope with the
hunger and abuse that was his childhood.

(Sent. Mem. pp. 2-5; see also N.T. 52-53)

Petitioner’s criminal history reflects that following his conviction for the murder of
Representative Telek, petitioner was involved in three violent incidents while incarcerated, each of which
resulted in criminal convictions. (See N.T. 66) In 1993, petitioner assaulted a corrections officer with a

homemade weapon. He was charged with assault and retaliation for past official action and later pled guilty
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to simple assault, for which he received a one to two year sentence.® In 2000, petitioner was charged with
attempted homicide, aggravated assault, simple assault and recklessly endangering another person arising
from another attack on a corrections officer with a homemade weapon. Petitioner pled guilty to aggravated
assault and was sentenced to an 8 to 16 year term, consecutive to his life sentence.'® In April 2015, when
petitioner was 45 years old, he attacked a prisoner with a weapon in the SCI Albion cafeteria. The attack
was captured on surveillance video and shown at the re-sentencing hearing. (See N.T. 30; Exbt. C-3)
During the incident, petitioner, without provocation, got up from his table, walked up to the victim from
behind and repeatedly stabbed him with a six-inch metal bolt in his head and neck causing major injuries
including a fractured orbital socket. (See N.T. 18) Petitioner pled guilty to aggravated assault and received

a 10 to 20 year sentence, concurrent to his life sentence.*

At petitioner’s re-sentencing hearing before me, the Commonwealth presented the testimony
and report of psychiatrist Dr. O’Brien, as well as victim impact testimony from Marcia Telek DePaula and
Rita Telek Durst, two of the victim’s daughters. In addition, Rita Telek Durst read into the record a
statement written by her mother Leona Telek.

i. Expert Testimony

Dr. O’Brien is board certified in general psychiatry and forensic psychiatry and also has a juris
doctor degree. (N.T. 5-6; Exhibit C-1) Although Dr. O’Brien was not able to interview petitioner, he had
access to close to a thousand pages of records for the purpose of determining whether a LWOP sentence
was appropriate. (N.T. 13) The vast majority of the documents he reviewed were from the Pa. Department
of Corrections (DOC) reflecting petitioner’s incarceration between 1988 through 2017 and included
voluminous disciplinary and misconduct files, psychiatric records and evaluations. (N.T. 14-16) Dr.
O’Brien also reviewed the trial court opinion issued by Judge Dowling in 1989, which provided details
about petitioner’s arrest and prosecution, as well as state police investigation records from petitioner’s
prison assaults in 1993, 1999 and 2015, including the videotape of the most recent attack. (N.T. 14-16)

Dr. O’Brien offered his opinion, within a reasonable degree of medical certainty, as follows:

Well, first of all, my opinion in reference to his diagnosis, as I've already stated his
antisocial personality disorder, which is not a treatable or curable condition, it is a
permanent part of an individual's behavior -- characterological fabric ... and is associated
with behavior consistent with the behavior exhibited by [petitioner], both at the time of
the offense and afterwards following his entry into and throughout his period of state
custody.

The terms permanent incorrigibility, irreparable corruption and irretrievable depravity
are not clinical terms. They are not psychiatric terms. They are legal terms. It's my
opinion that Mr. Williams has an untreatable and unchanging condition. It's my opinion
that he is not amenable to treatment and rehabilitation in the correctional system, and that
from a legal perspective in my opinion, he does exhibit and his crimes reflect and that
includes the offense and crimes since his entry into custody, permanent incorrigibility,
irreparable corruption, and irretrievable depravity.

® Commonwealth v. Williams, No 31-CR-120-1994 (Huntingdon Co.). It is unclear from the record if the
sentence imposed was concurrent or consecutive.

1 Commonwealth v. Williams, No 17-CR-208-2000 (Clearfield Co.).

™ Commonwealth v. Williams, No 25-CR-3050-2015 (Erie Co.).
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(N.T. 24-25; see also Exhibit C-2) Dr. O’Brien concluded that in his opinion, petitioner will always be
dangerous. (N.T. 25)

Regarding petitioner’s mental health, Dr. O’Brien had access to records reflecting that
petitioner received consistent and documented mental health services over the course of his incarceration.
(N.T. 17) The records showed that while petitioner repeatedly reported symptoms indicative of psychiatric
ilness, and was given numerous psychiatric diagnoses at different times - including schizophrenia, major
depressive disorder with psychotic features, adjustment disorder, malingering and antisocial personality
disorder — in every instance of being treated for a psychiatric illness, petitioner was ultimately found to not
actually have psychiatric symptoms or a psychiatric diagnosis other than a personality disorder. (N.T. 17-
18) According to Dr. O’Brien, the records “clearly reflect him to be dishonest and manipulative and to

exhibit symptoms indicative of malingering.” (N.T. 17)

Petitioner’s DOC records further revealed a history of misconducts and numerous separations,
including being placed in disciplinary custody, restrictive housing unit placements and transfers between
state correctional institutions. (N.T. 15-16, 18) Petitioner received more than thirty misconducts while in
prison, between 1997 and 2017. There were no records available for misconducts prior to 1997. (N.T. 20-
21) These records, including of petitioner’s three prison assaults discussed above, revealed an “extreme

assaultive history” according to Dr. O’Brien. (N.T. 18)

With regard to the 2015 attack at SCI Albion, Dr. O’Brien found it notable that petitioner
attacked the victim from behind and without apparent provocation. (N.T. 18) Petitioner was also alleged to
have told the victim at that time that he did not have a problem killing him. (N.T. 18-19) Dr. O’Brien also
found notable that petitioner used a weapon in committing the 1993 and 1999 assaults. (N.T. 20) Use of a
weapon in those attacks suggested to Dr. O’Brien a degree of premeditation by petitioner, as opposed to a
reaction arising in the moment. (N.T. 20)

Dr. O’Brien found particularly significant the longevity and severity of petitioner’s
misbehavior, which revealed a lack of evidence petitioner has rehabilitated himself during his incarceration.
(N.T. 23) He found this consistent with petitioner’s antisocial personality disorder diagnosis, “which is an
untreatable and life-long condition. But more importantly than that, sometimes individuals with antisocial
personality disorder ... can exhibit a mollification of their personality disorder symptoms with age, and | do
not see that in [petitioner’s] case .... There's nothing about his record that would suggest that his
personality disorder symptoms have mollified or become softened or muted with age and experience.”
(N.T. 23-24)

Finally, Dr. O’Brien testified that the DOC records revealed petitioner’s lack of participation in
educational and vocational training while in the prison system. Dr. O’Brien found this to be an atypical
finding based upon his experience reviewing participation records in other criminal cases including those of

juvenile lifers, which typically showed participation in a wide array of programs. (N.T. 19)

iii. Victim Impact Testimony
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Under the juvenile sentencing statute, this court must consider victim impact testimony, which
was offered by the Commonwealth at the hearing through Telek family members. The evidence presented
established that William Telek and his wife Leona were married in 1955 and at the time of the murder,
were 64 and 57 years old, respectively. They had seven children at the time of the murder, the youngest of
whom was 18 years old. They also had six grandchildren at that time. (N.T. 35-36) At the hearing, their
daughter Rita Telek Durst read into the record the following victim impact statement written by her mother

Leona:

When my daughter called to tell me that there was going to be a re-sentencing hearing
for the man that killed my husband, | was shocked. Our family has tried so hard over the
years to forget that one horrific day that ended my husband's life. I couldn't understand
why we would have to re-live this nightmare all over again.

There are times when | feel like it was only yesterday that my husband, Bill, was here
with me. We would talk about what we would do once we could retire after our youngest
was through college. After raising seven children, we would finally have time for each
other again. Our plans were not elaborate. They were simple. We would have more time
to spend with our grandchildren, we could relax at home and have dinner, or we could
just watch television.

And then there are times when it feels like an eternity that | have been without him. So
much has happened since his death, both happy and sad, but they were the times when |
needed him the most.

Our oldest daughter passed away only five short years after my husband. One of our
grandsons was diagnosed with cancer before his second birthday. Our youngest daughters
graduated college and got married. Eight more grandchildren were born.

I am an 87-year-old woman. | have been without my husband for over 30 years. This
is almost as long as we were married. My children and grandchildren have been my
purpose to move forward.

Life hasn't been easy for me, but | chose not to let this one angry man take away
anymore from me than he had already taken on May 17, 1988, when he brutally
murdered my husband.

I have had thoughts of my husband buried deep inside my heart. Many questions still
run through my mind, especially when | am taken back to that awful day. Did | remember
to say | love you? Did | kiss him good-bye before he left for Harrisburg the morning
before? As he was lying there dying on the deserted street, did he know he was gonna
die? What were his final thoughts? Did he see us on our wedding day? Did he see the
faces of our children? Did he wonder how this could ever happen to him? Did he whisper
he loved me and say good-bye? Did he plead for God to help him as he was taking his
last breath? | pray to God that he felt no pain, that he didn't suffer. Logically, | don't
know how this could be true, while he was repeatedly being beaten to death with a
hammer. | have asked myself what kind of person could possess such anger and rage to
take another human being's life in such a brutal manner, a man he didn't know, the man
that I loved, my husband, the father of my children.

As a mother, | do not want my children to see my pain. | needed to be strong for them.
This was their father, the man who was always there for them. So I kept my pain and my
heartache inside, not allowing them to see me cry, not burdening them with my own
struggles to understand all that had happened.

I continued to work for the next 30 years, partly because | financially needed to, but it
also kept me busy. | did not allow myself to dwell on what could and should have
happened to my husband Bill. We were robbed of so many things, all the milestones, the
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memories we should have shared together, the opportunity to grow old together and to
take care of one another.

My husband's brothers and sisters lived well into their 80s and 90s, all told, Bill would
have also. | tried not to let my mind think about these things because it hurts my heart too
much.

One day | will see my husband again, all of my questions will be answered. We will
be reunited on that day and nothing or no one will separate us again. It is at that time that
my heart will be filled with joy again and not sorrow. The tears | have cried will be
because | am truly happy once again. | will have the peace that I'm looking for all these
years.

This violent and dangerous criminal should continue to serve life in prison without
parole. | fear for the safety of my family and the safety of others. | do not want anyone
else to experience the devastation that | felt for 30 years. Bill would want me to protect
others from suffering such a horrific death.

(N.T. 46-49)

According to Marcia Telek DePaula, the youngest of the Telek children, after the murder, her
mother had to “become both parents” to her and her siblings and she put her family before herself. Shortly
after the murder, Leona agreed to run for her hushand’s seat and was elected. She served four years before
her district was reapportioned, after which she ran for tax collector and served in that position for twenty-
four years. (N.T. 42) According to Marcia, “I think she was afraid not to work because she would have to
have more time to think about her pain. She was never able to relax and enjoy retirement with our Dad. At

87 years old, our Mom deserves peace.” (N.T. 42-43)

Marcia testified that she had just completed her first year in college when her father was killed.
(N.T. 32) Her father was a veteran of WWII, graduated from the University of Miami on a G.I. Bill, and
then obtained a Master's Degree from Penn State. He was initially a school teacher before his election to the
House of Representatives. (N.T. 35) She recalled him to be an honest, hard-working man who didn't have
much but he made the most of what he had. He loved his wife, children and grandchildren. (N.T. 35)

She described her father as a kind and compassionate man who “was able to give advice
without you realizing it and never judging you for making a mistake.” He cared deeply for people, had the
gift of talking to strangers for hours and was a friend to many people from many walks of life. “[I]f
someone had a problem, he was going to help them solve it.” (N.T. 43) He played golf with his two sons
and the family listened to polkas every Sunday after church. On his trips back from Harrisburg, he would

make sure to stop and visit his grandchildren. (N.T. 34)

Marcia still vividly recalls the day she learned about her father’s murder — a date seared into her
memory. She described it as a surreal day of frantic denial. (N.T. 33, 38) She was with her mother when
she got the news and saw as “[t]he life drained out of her." (N.T. 38) It was a day she never wants to
remember but will never be able to forget. (N.T. 33-34) Marcia recalled that whenever she thinks about the
day her father died she is reminded of how she was eagerly anticipating telling him she got a 4.0 on her

final semester’s grades, but was never able to do so. (N.T. 37) Marcia also offered the final recollections of
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her sisters Rita and Robin; both still vividly recalling the routine but personal nature of their final
conversations with their father. (N.T. 36-37)

Marcia testified about the emotionally destructive aftermath of the murder:

The days and months that followed seemed like a nightmare. We cried ourselves to
sleep only to wake up to the nightmare once again. Learning the details of the murder
made it worse. Our Dad was left alone to die in the street ... if we could only have been
there to help him.

How could someone do this?
What were our Dad's last thoughts?
Did he know that he was going to die?

Our Dad was beaten so badly that his face needed to be reconstructed and he had to
wear his glasses in his casket. We tried to comfort each other with thoughts that God took
Dad to heaven before he felt the pain. My sister told me to picture Dad looking down on
us and remember him when he was alive and full of happiness. Our Dad was buried on
his 33rd wedding anniversary.

The trial was painful for us. We had to re-live these horrible details of our Dad
suffering. Our Mom showed great courage, but we could see the pain that she was trying
to conceal.

(N.T. 39)

Marcia remorsefully testified that her father never met eight of his fourteen grandchildren. He
was not around to walk his three youngest daughters down the aisle on their wedding day. He never saw his
younger children graduate from college and Marcia from law school. He was not around to help their
mother when the oldest Telek daughter died in 1993. (N.T. 36) Marcia’s uncle walked her down the aisle

for her own wedding, and through tears, she shared her “father-daughter” dance with her mother. (N.T. 40)

Following her graduation from college, Marcia got a job out-of-state which she quit because “I
just couldn't be away from home, be away from family and have so many fears. Fears | really never got
over -- fears of being alone, being afraid and always thinking something bad was going to happen. | had to
leave this perfect job and return home.” (N.T. 40) Marcia explained that time has not healed her wounds.
(N.T. 41) “Time does have a way of lessening the pain, but the pain never really goes away. You just learn
to accept what you cannot change and you move forward as best you can. Sometimes it was just getting out
of bed that day. Sometimes it wasn't even that.” (N.T. 41)

She recounted the broader implications of her father’s murder:

How has it changed us? There are obvious things that have been taken away from us,
birthdays, anniversaries, graduations, weddings, and the births of more grandchildren.
But our Dad's brutal murder took away a lot more than that. It took away our innocence
and our sense of security. We were robbed of a man we could turn to any time we
needed him -- his wisdom, his guidance, and his unconditional love, but mostly, it took
away our mother's partner -- someone that she could lean on in hard times; someone to
comfort her when our sister died; and someone to hold her and tell her it was going to
be okay when we heard her quietly crying in her room.

(N.T. 43)
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Marcia ultimately stressed, however, that she was offering her testimony

... because we don't want this to happen to anybody else. We have lived 30 years of
tragedy, and we don't want anybody else to be in that position. We want to prevent that.
Any death is tragic, but a murder is traumatic and it had long-lasting emotional effects on
not just the immediate family but all of the family that we live with currently. (N.T. 35)

Our Dad and our family will never have a second chance. We will always be in
prison without parole. This murderer who brutally beat our father in the head with a
hammer should not be given a second chance. He has not changed in 30 years and he
never will. (N.T. 44)

Rita Telek Durst, the third youngest of the Telek children, was 22 years old when her father

was killed. She testified as follows:

The impact that it had back then, it still continues to have today. | miss my father
every day. He had loved all of his children. He made every single one of us feel like we
were his favorite. And | had the luxury, because | was working in town, to be with my
father on the days that he was off and home from Harrisburg.

The impact that it has, we have all banded together as a family. When dad -- when we
did get that off on the years, all the kids came home, the kids stayed together and we all
slept in the living room with mom for what appeared like an eternity.

But that has carried onto our adult lives what has happened to us as younger adults.
The way that we raise our family, the feelings that we have, the insecurities that we have,
the fears that we have, and the nightmares that we have.

But with us we were fortunate to have such a wonderful loving, caring man as a father.
Those things that he gave us in the 22 short years that | had him will never be taken from
me and | carry those with me still today.

(N.T. 45-46)
iii. Petitioner’s Statement

At the re-sentencing hearing, petitioner admitted he struck William Telek with a hammer but
claimed he never intended to kill him.*? (N.T. 61) He stated that the testimony offered by the Telek family
members on the impact of the murder on their lives made him fight back tears and that it “did hurt me in
my heart.” (N.T. 61-62) Petitioner admitted he hadn’t changed much while in prison but that he was trying,
was remorseful for his crimes and knew he needed to change and become a better person. (N.T. 61-62) He
noted that for most of incarceration there weren’t many programs available to lifers although more have

become available recently and he claimed to have participated in a number of them. (N.T. 61)

Petitioner explained that he has acted violently at times in his life because “you had to be
violent to survive, and | grew up violent, and sometimes it was me or them.” (N.T. 61) He explained that he
assaulted a prisoner in 2015 because the victim there was a “gang banger” who was going to hurt petitioner
s0 petitioner had to “get him first.” (N.T. 61) Despite his history, petitioner believes he is capable of change

and that if he were ever released, he would not commit crimes. (N.T. 61, 63)

At the conclusion of the hearing, I issued the following statement for the record:

%2 petitioner participated remotely from prison via video conference. (N.T. 3-4)
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Based upon the testimony presented and the exhibits, some of which have been
marked today and others I think which were filed at the docket for my review, | find
that the Commonwealth has established beyond a reasonable doubt that the defendant
is permanently incorrigible, irreparably corrupt, [and] irretrievably depraved.

This is based on various things presented today that I'll just review briefly. I will
do it more extensively if an opinion is required. It's based on the 36 assaults just from
1997 to 2017, plus all of those that occurred in the first nine years of which we don't
have a record of other than the August 1993 shank assault of a corrections officer.
Also based on the subsequent crimes of violence from '93 to '99 and as recently as just
a few years ago in April 2015. So his extreme assaultive history has been established
beyond a reasonable doubt.

Furthermore, the diagnosis of antisocial personality disorder is well-established in
the scientific community as being one that is untreatable. While in later years, there
may be some mollification, this defendant has not shown that that will occur with him,
because we have this 2015 assault quite recently, which demonstrates that he is not
less prone to be violent. It is an untreatable personality disorder, which he has
exhibited prior to and after the age of 17, although he is in his 40s.

Accordingly, | re-sentence him to life in prison.

So, Mr. Williams, while you may have been as they say, convicted in the womb
based upon who your parents were and your traumatic childhood, based upon the law
and the evidence presented, because you have proven to be permanently incorrigible,
irreparably corrupt and irretrievably depraved, the life sentence is hereby reimposed.

(N.T. 65-67)

Legal Discussion

331

In his statement of errors complained of on appeal, petitioner argues that (1) the

Commonwealth presented insufficient evidence to prove beyond a reasonable doubt that a LWOP sentence

was warranted, under Miller v. Alabama and Batts 11, supra; and (2) that even if this court was justified in

finding the Commonwealth met its burden of proof, the court should have exercised its discretion and

imposed a sentence that would allow petitioner the opportunity for parole consideration at some point

during his natural life.

Before addressing these issues, | reiterate the standard of proof set forth in Batts II:

For sentencing purposes, there is a presumption against the imposition of a
sentence of life without parole for a defendant convicted of first-degree murder
committed as a juvenile. ... To rebut the presumption, the Commonwealth has the
burden to prove, beyond a reasonable doubt, that the juvenile offender is
permanently incorrigible and thus is unable to be rehabilitated. Consistent with the
mandate of Miller and Montgomery, for a life-without-parole sentence to be
constitutionally valid, the sentencing court must find that the juvenile offender is
permanently incorrigible and that rehabilitation would be impossible. The
Commonwealth's evidence and the sentencing court's decision must take into account
the factors announced in and section 1102.1(d) of the Crimes Code. Even if the
Commonwealth satisfies its burden of proof, the sentencing court is not required to
impose a life-without-parole sentence upon a juvenile offender.

In sentencing a juvenile offender to life with the possibility of parole, traditional
sentencing considerations apply. See 42 Pa.C.S. § 9721(b). The sentencing court
should fashion the minimum term of incarceration using, as guidance, section
1102.1(a) of the Crimes Code.
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Batts Il at 459-60.

Petitioner first argues that the evidence was insufficient to prove, beyond a reasonable doubt,
that he should receive a LWOP sentence, specifically contesting that “with near certainty” he is one of the
“exceedingly rare” and “uncommon” juveniles who exhibits “permanently incorrigibility,” “irreparable
corruption,” and “irretrievable depravity;” that rehabilitation is “impossible”; that petitioner is “entirely
unable to change” and “that there is no possibility that [petitioner] could be rehabilitated at any point later
in his life, no matter how much time he spends in prison and regardless of the amount of therapeutic

interventions he receives.”

When evaluating a sufficiency claim, a court views all the evidence and reasonable inferences
deducible therefrom in the light most favorable to the Commonwealth to determine whether it could
reasonably be determined that each element was established beyond a reasonable doubt. See,
Commonwealth v. King, 990 A.2d 1172, 1178 (Pa. Super. 2010).

Before reaching the sufficiency claim, | note that under Batts 11 “the sentencing court's decision
must take into account the factors announced in and section 1102.1(d) of the Crimes Code.” Id. at 459-60.

Those factors are:

(d) Findings. -- In determining whether to impose a sentence of life without parole
under subsection (a), the court shall consider and make findings on the record
regarding the following:

(1) The impact of the offense on each victim, including oral and written victim
impact statements made or submitted by family members of the victim
detailing the physical, psychological and economic effects of the crime
on the victim and the victim's family. A victim impact statement may
include comment on the sentence of the defendant.

(2) The impact of the offense on the community.

(3) The threat to the safety of the public or any individual posed by the

defendant.

(4) The nature and circumstances of the offense committed by the defendant.

(5) The degree of the defendant's culpability.

(6) Guidelines for sentencing and resentencing adopted by the Pennsylvania
Commission on Sentencing.

(7) Age-related characteristics of the defendant, including:

(i) Age.
(ii) Mental capacity.
(iii) Maturity.

(iv) The degree of criminal sophistication exhibited by the defendant.

(v) The nature and extent of any prior delinquent or criminal history,
including the success or failure of any previous attempts by
the court to rehabilitate the defendant.

(vi) Probation or institutional reports.

(vii) Other relevant factors.

18 Pa.C.S.A. § 1102.1(d).
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The first factor under (d)(1) is evidence of the impact of the offense on the victim as made or
submitted by family members “detailing the physical, psychological and economic effects of the crime on
the victim and the victim's family.” The family’s evidence may include comment on the proposed sentence.
1d. The evidence of the physical impact upon the victim was that, at age 64, he was brutally bludgeoned
with a hammer to his head and face by petitioner, then a young man. The attack left the victim with a face
so badly beaten, it had to be reconstructed for the open casket. The psychological effects of the crime on
William Telek’s large family were profound, irreparable and continuing. These effects are fully recounted
above through the compelling testimony offered by his two daughters and through the written statement of
his widow. Regarding financial impact, the victim was his family’s breadwinner and his loss necessitated

that his wife work, which she did for the next thirty years, well into her 80’s.

The next factor set forth in (d)(2) requires the court to consider the impact of the offense on the
community. The impact to the community from Representative Telek’s murder was broad. The effect was
no doubt felt by his colleagues in Harrisburg, constituents in Cambria and Somerset Counties, where he had

been elected to a number of terms, and to various friends and acquaintances in both communities.

Under factor (d)(3), the court is to consider the threat posed by petitioner to the safety of the
public or any individual. Petitioner remains a very dangerous person who according to Dr. O’Brien, will
always be dangerous. He has revealed himself incapable of refraining from acting upon violent impulses as
revealed by his various criminal charges and convictions and misconducts while incarcerated. His violent
actions include a brutal attack just four years ago, while age 45, upon a fellow prisoner. Petitioner was
undeterred in his attack by a room full or witnesses, security and in front of surveillance cameras. The
record establishes him to remain permanently incorrigible, irreparably corrupt, irretrievably depraved and
incapable of rehabilitation.

Factor (d)(4) addresses the nature and circumstances of the offense committed by petitioner.
The record reflects that theft and assault appear to have been amongst petitioner’s primary motives on May
17, 1988. Notably, he met the victim already in possession of a weapon (ballpeen hammer), revealing a
level of premeditation. Petitioner has never offered a viable motive for bludgeoning the victim to death.

The murder was completely senseless.

Subsection (d)(5) directs the court to consider the degree of petitioner’s culpability. Petitioner
was solely culpable for the victim’s murder. There were no co-conspirators or any other persons involved

in the murder.

This court has considered, under subsection (d)(6), the guidelines for resentencing juveniles
who commit first-degree murder between the ages of fifteen and eighteen, which currently suggest a term
with a minimum of 35 years to a maximum of life. 18 Pa.C.S.A. §1102.1(a)(1), (e). A minimum sentence
of 35 years is not appropriate. The evidence presented to this court revealed that a minimum sentence of

less than life would not be proper inasmuch as the Commonwealth has proven beyond a reasonable doubt
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that petitioner, at the age of 48, is permanently incorrigible, irreparably corrupt, irretrievably depraved and
incapable of rehabilitation.

Finally, the court must consider under (d)(7) a list of age-related characteristics, presumably at
the time the murder was committed, including (i) age, (ii) mental capacity, (iii) maturity, (iv) the degree of
criminal sophistication exhibited by petitioner, (v) the nature and extent of any prior delinquent or criminal
history, including the success or failure of any previous attempts by the court to rehabilitate petitioner, (vi)

probation or institutional reports and (vii) other relevant factors.

Petitioner was 17 years and 7 months old when he murdered William Telek, just five months
shy of legal adulthood. There is no evidence that he lacked the requisite mental capacity at the time of the
murder or that he was lacking in maturity for his biological age. Petitioner’s actions prior to committing the
crime reveal a small level of sophistication. Notably, he met the victim already in possession of a weapon,
showing some level of premeditation. Petitioner’s actions thereafter reveal little sophistication. He drove
away in the victim’s car, which he continued to possess until discovered by police within 12 hours. A few
hours after the murder, he bragged to friends about having a car he intended to sell. He was also seen by a
number of witnesses within a few hours of the murder with a large amount of cash and still in possession of
the hammer. Once arrested, he made conflicting statements to police and without prompting asked
questions about a murder when police never mentioned to him they were investigating a murder. There was
no evidence in the records supplied that previous attempts to rehabilitate petitioner were successful.
Finally, this court fully reviewed all relevant institutional reports and documents which primarily reveal a

history of juvenile delinquency, and primarily for theft crimes.

Based upon the entirety of the evidence presented and review of the juvenile sentencing factors
under Crimes Code Section 1102.1(d), when viewed most favorably to the Commonwealth, this record
supports my determination that the Commonwealth proved beyond a reasonable doubt that petitioner is
permanently incorrigible, irreparably corrupt and irretrievable depraved, and that rehabilitation is
impossible because petitioner is entirely unable to change. As | explained at the re-sentencing hearing, the
extensive and compelling testimony proved that petitioner has an extreme violent assaultive history,
including the murder of Representative Telek, the three prison assaults and convictions, and over thirty
prison misconducts between 1997 and 2017. The credible and unrebutted evidence established that
petitioner suffers from antisocial personality disorder. Furthermore, it is well-established that this disorder
is untreatable or as Dr. O’Brien described, “is a permanent part of an individual's behavior --
characterological fabric.” While such a disorder is potentially subject to mollification in later years, the
evidence presented showed absolutely no indication petitioner is currently less prone to violence than he
was when he was younger. Notably, just a few years ago he attacked and stabbed a prisoner with a bolt,

unprovoked, and expressed no compunction against killing him.

In addition, the factors this court must take into account under Section 1102.1(d), which are
thoroughly addressed above, overwhelmingly weigh in favor of a finding that petitioner must receive a

LWOP sentence. Most notably, this court found particularly weighty the factors relating to victim impact,
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the serious continuing threat posed by petitioner to public safety, the circumstances of murder committed
by petitioner and the level of petitioner’s culpability. With regard to the age-related characteristics, outside
of showing a lack of sophistication immediately after he committed the crimes, the bulk of the
characteristics under this factor overwhelmingly support the imposition of a LWOP sentence upon
petitioner.

Finally, under Batts I1, even where this court finds that the Commonwealth has met its burden
of proving beyond a reasonable doubt that a LWOP sentence is appropriate, this court may nevertheless
exercise its discretion and decide against imposing a LWOP term. | declined to impose a term less than
LWOP because the record clearly established that petitioner’s threat to public safety is serious, he is

incapable of change and should never be afforded the chance of leaving prison.

In summary, the Commonwealth presented evidence, beyond a reasonable doubt, that petitioner
is one of the exceedingly rare and uncommon juveniles who exhibits permanently incorrigibility,
irreparable corruption, and irretrievable depravity; that rehabilitation is impossible; that petitioner is
entirely unable to change and that there is no possibility that petitioner can be rehabilitated at any point
later in his life, no matter how much time he spends in prison and regardless of the amount of therapeutic

interventions he receives.

Accordingly, | issued my order dated July 24, 2018 (entered July 31, 2018), imposing a LWOP
sentence upon petitioner.

Date: March 29, 2019
Judge Turgeon, Judge



FIRST PUBLICATION

Estate Notices

ESTATE OF JEAN M. KAYLOR, late of
Lower Swatara Township., Dauphin County,
Pennsylvania, (died: 3/9/19). Executrix: Vicki L.
Lutzkanin, 1835 Blacklatch Ln., Middletown, PA
17057 or to Attorney: Kathleen B. Murren, Skarla-
tos Zonarich, 320 Market St., Ste. 600 W, Harris-
burg, PA 17101. al2-26

ESTATE OF MICHAEL HAND, late of Harris-
burg, PA Dauphin County (died: October 20,
2018). Executrix: Tanya Hand, 1214 Griffin
Street, Harrisburg, PA 17112, a5-19

SECOND PUBLICATION

ESTATE OF DONALD S. STONER late of
Swatara Township, Dauphin County, Pennsylva-
nia, (died: March 4, 2019). Executrix: Jan L.
Brown a/k/a Jan L. Moberg, of Warfordsburg,
Pennsylvania.  Attorney: Jacqueline A. Kelly,
Esquire, JSDC Law Offices, 555 Gettysburg Pike,
Suite C400, Mechanicsburg, PA 17055, 717-533-
3280. a5-19

Estate Notices

ESTATE OF WILLIAM H. RADER a/kl/a
WILLIAM HARRY RADER, late of Middle
Paxton Township, Dauphin County, Pennsylvania,
(died: March 17, 2019). Co-Executors: Benjamin
J. Rader, 119 East 3rd Street, Brooklyn, NY
11218; Ann R. Rader, 2407 Mt. Hope Road, Mid-
dletown, NY 10940 or Attorney: Jean D. Seibert,
Esquire, CALDWELL & KEARNS, PC, 3631
North Front Street, Harrisburg, PA 17110. a5-19

ESTATE OF IRENE SCHUCK, late of Harris-
burg, Pennsylvania (died: January 16, 2019).
Executor: William P. Schuck, 850 Zermatt Drive,
Hummelstown, PA 17036. ab-19

ESTATE OF LESTER RISSER, late of Swa-
tara Township, Dauphin County, Pennsylvania,
(died: February 9, 2019). Executor: David M.
Risser, 180 Scenic Ridge Blvd., Lebanon, PA
17042. Attorney: Scott M. Dinner, Esquire, 310
Third Street - 1st Floor, New Cumberland, PA
17070. a5-19

ESTATE OF DENNIS L. WEISER a/k/a
DENNIS LEE WEISER, late of Lower Paxton
Township, County of Dauphin, Pennsylvania,
(died: March 3, 2019). Executor: Mr. James W.
Hebel, 2415 Goodard Avenue, Sinking Spring, PA
19608 or to Attorney: Nancy Mayer Hughes,
Esquire, Barley Snyder, 126 East King Street,
Lancaster, PA 17602. a5-19

ESTATE OF GERALD B. BURKETT, SR,
late of Royalton Borough, Dauphin County, PA,
Died: January 19,2019; Executor: Gerald B.
Burkett, Jr.; Attorney: Steven P. Miner, Esquire,
Daley Zucker Meilton & Miner, LLC, 635 N. 12th
Street, Suite 101, Lemoyne, PA 17043. ab-19

ESTATE OF EILEEN A. NESTOR, late of
Lykens Borough, Dauphin County, Pennsylvania,
(died: March 16, 2019). Co-Executors: Patrick J.
Nestor, PO Box 125,Rt 209, Lykens, PA 17048;
Mr. Michael A. Nestor, 647 North Second Street,
Lykens, PA 17048; Ms. Eileen A. Nestor-Daghir,
300 North Second Street, Lykens, PA 17048; Mr.
Daniel K. Nestor, 633 Harman Road, Halifax PA
17032. Attorney: Gregory M. Kerwin, Esquire,
4245 State Route 209, Elizabethville, PA 17023.

a5-19

ESTATE OF YVONNE LOUISE RADER, late
of the Township of Swatara, Dauphin County,
Pennsylvania, (died: February 25, 2019). Execu-
trix: Judith P. Edgett, 170 White Dogwood Drive,
Etters. PA 17319 or to Attorney: Floyd M. Ba-
turin, Esquire, BATURIN & BATURIN, 2604
North Second Street, Harrisburg, PA 17110.

m29-al12

THIRD PUBLICATION

ESTATE OF PEGGY V. PHILLIPS, late of
Susquehanna Township, Dauphin County, Penn-
sylvania, (died: February 5, 2019). Executrix:
Sandra Wright, c/o Hazen Law Group, 2000 Ling-
lestown Road, Suite 202, Harrisburg, PA 17110 or
to Estate of Peggy V. Phillips, c/o Hazen Law
Group, 2000 Linglestown Road, Suite 202, Harris-
burg, PA 17110. a5-19

ESTATE OF RHEA F. LEIB, late of Susque-
hanna Township, Dauphin County, Pennsylvania.
Executrix: Marcia E. Freed, 4075 Deer Run Court,
Harrisburg, PA 17112 or to Butler Law Firm, 1007
Mumma Road, Suite 101, Lemoyne, PA 17043.

a5-19

Estate Notices

ESTATE OF AUBREY HUDSON, late of
Harrisburg City, Dauphin County, PA, (died:
December 14, 2018).  Administrators: Tyron
Hudson and Byron Hudson; Attorney: Vicky Ann
Trimmer, Esquire, Daley Zucker Meilton & Miner,
LLC, 635 N. 12th Street, Suite 101, Lemoyne, PA
17043. m29-al2

ESTATE OF STANLEY A. STEFANSKI, late
of the Susquehanna Township, Dauphin County,
Pennsylvania. Administratrix: Mary Ann Keretski,
344 South Chestnut Street, Mount Carmel, PA
17851 or to attorney Law Office of Cole & Vara-
no, 110 S. Oak Street, Mount Carmel, PA 17851.

m29-a12



THIRD PUBLICATION

Estate Notices

ESTATE OF ARLINE J. MOTTER, late of
Lower Paxton Township, Dauphin County, Penn-
sylvania. Co-Executor: Patrice E. Motter-Tait, Co
-Executor: Kim 1. Motter, 1812 Eastfield Road,
Harrisburg, PA 17112.  Attorney: Marvin
Beshore, Esquire, Law Office of Marvin Beshore,
130 State Street, Harrisburg, PA 17101. m29-al2

ESTATE OF PATSY M. JUDY, late of Mid-
dletown, Dauphin County, PA, (died: January 26,
2019). Co-Executors: Kathleen J. Storbeck and
Harry Judy, Jr., c/o George W. Porter, Esquire,
909 East Chocolate Avenue, Hershey, Pennsylva-
nia 17033. m29-al2

FIRST PUBLICATION

ESTATE OF SUSIE TOMKO, late of Lower
Paxton Township, Dauphin County, Pennsylvania
(died: January 22, 2019). Executrix: SUSAN
TOMKO, 723 Sycamore Drive, Southampton, PA
18966. Attorney: KRISTEN SNYDER, 1215
Manor Drive, Ste. 202, Mechanicsburg, PA 17055.

m29-al2

ESTATE OF JOYCE L. HERSHOCK a/k/a
JOYCE LOUISE HERSHOCK, late of Harris-
burg, Dauphin County, Pennsylvania, (died: Janu-
ary 23, 2019). Executor: David A. Salapa, 3109
Hillside Street, Harrisburg, PaA17109. Attorney:
Susan E. Lederer, Esquire, 5011 Locust Lane,
Harrisburg, PA 17109. m29-a12

Corporate Notices

NOTICE IS HEREBY GIVEN that, pursuant to
the Business Corporation Law of 1988, Continen-
tal Medical Systems, Inc., a corporation incorpo-
rated under the laws of the State of Delaware,
intends to withdraw from doing business in Penn-
sylvania. The address of its principal office is 9001
Liberty Parkway, Birmingham, AL 35242 and the
name of its commercial registered office provider
in Pennsylvania is C T Corporation System.  al2

ESTATE OF TONI MAHONEY a/k/a TONI
ANN MAHONEY, late of Susquehanna Town-
ship, Dauphin County, Pennsylvania, (died: Janu-
ary 30, 2019). Executrix: Mary Margaret Ma-
honey-Ferster 13 Meadow Lane Lewisburg, PA
17837. m29-al2

NOTICE IS HEREBY GIVEN Nina McLemore,
Inc., a foreign business corporation incorporated
under the laws of Delaware, with its princ. office
located at 135 E 55th St., 7th Fl., New York, NY
10022, has applied for a Statement of Registration
to do business in Pennsylvania under the provi-
sions of Chapter 4 of the Association Transactions
Act. The commercial registered office provider in
PA is c/o: Corporation Service Co., and shall be
deemed for venue and official publication purpos-
es to be located in Dauphin County. al2

ESTATE OF CAROLYN D. ALLEN, late of
Swatara Township, Dauphin County, Pennsylva-
nia, (died: November 25, 2018). Administratrix:
Melanie C. Allen, 89 Lincoln Avenue, Harrisburg,
PA 17111. Attorney: Elizabeth H. Feather, Es-
quire, Caldwell & Kearns, P.C., 3631 North Front
Street, Harrisburg, PA 17110, (717) 232-7661.

m29-al2

ESTATE OF JOYCE E. ROEBUCK, late of
Dauphin County, Pennsylvania, (died: February
10, 2019). Executrix: MacKenzie C. Compton,
6338 Bayberry Avenue, Manheim, PA 17545,
Attorney: John A. Feichtel, Esquire, Sullivan
Rogers & Feichtel, 100 Sterling Parkway, Suite
100, Mechanicsburg, PA 17055. m29-al12

NOTICE IS HEREBY GIVEN that Krikey, Inc.
filed a foreign registration statement to do business
in the Commonwealth of Pennsylvania. The street
and mailing address of the association's principal
office is 650 California St., Ste. 2025, San Francis-
co CA 94108. The commercial registered office
provider is in care of National Registered Agents,
Inc. in Dauphin County. The Corporation is filed
in compliance with the requirements of the appli-
cable provisions of 15 Pa. C.S. 412. al2

ESTATE OF RACHEL L. HAUBERT, late of
Lower Paxton Township, Dauphin County, Penn-
sylvania. Administrator: Christina Jo Phipps, c/o
James M. Robinson, Esquire, SALZMANN
HUGHES PC, 354 Alexander Spring Road, Suite
1, Carlisle, PA 17015, Attorneys: SALZMANN
HUGHES, P.C. m29-al2

NOTICE IS HEREBY GIVEN that a non-profit
corporation known as: Sunny Day Camp has been
incorporated under the provisions of the Nonprofit
Corporation Law of 1988 and filed with the De-
partment of State of the Commonwealth of Penn-
sylvania on January 18, 2019.

The purposes for which the Corporation is
formed are as follows:

This Corporation is being organized exclusively
for charitable educational purposes under Section
501 (c )(3) of the Internal Revenue Code of 1986,
as amended. The purpose of the Corporation is to
provide charitable educational opportunities and to
promote positive relations between police and
adults or children with special needs and/or a
disability.

NIKOLAUS & HOHENADEL, LLP

al2 Attorneys



FIRST PUBLICATION

Corporate Notices

NOTICE 1S HEREBY GIVEN Research Prod-
ucts Corporation, a foreign business corporation
incorporated under the laws of Wisconsin, with its
princ. office located at 1015 E. Washington Ave.,
Madison, WI 53703, has applied for a Statement of
Registration to do business in Pennsylvania under
the provisions of Chapter 4 of the Association
Transactions Act. The commercial registered
office provider in PA is Corporation Service Co.,
and shall be deemed for venue and official publi-
cation purposes to be located in Dauphin County.

al2

NOTICE IS HEREBY GIVEN that a Foreign
Registration Statement has been filed with the
Department of Slate of the Commonwealth of
Pennsylvania, at Harrisburg, PA on or about Feb-
ruary 13, 2019, for a foreign corporation with a
registered address in the state of Pennsylvania as
follows: Manchester CS Inc. c/o AAAgent Ser-
vices, LLC

This corporation is incorporated under the laws of
New York.

The address of its principal office is 347 Wheeler
Street, Tonawanda, NY 14150.

The corporation has been qualified in Pennsylva-
nia under the provisions of the Business Corpora-
tion Law of 1988, as amended. al2

NOTICE IS HEREBY GIVEN that the share-
holders and directors of Thunder Bull, Inc., a
Pennsylvania corporation, with an address of 1009
Greenlea Road, Hershey, Pennsylvania, have
approved a proposal that the corporation voluntari-
ly dissolve, and that the Board of Directors is now
engaged in winding up and settling the affairs of
the corporation under the provisions of Section
1975 of the Pennsylvania Business Corporation
Law of 1988, as amended.

Nestico Druby, PC

1135 East Chocolate Avenue, Suite 300
Hershey, PA 17033

(717) 533-5406

al2 Attorneys for Thunder Bull, Inc.

NOTICE IS HEREBY GIVEN that THE TACT
CORPORATION OF NYC, a foreign corpora-
tion formed under the laws of the State of New
York and with its principal office located 50 Broad
St, Ste 1137, NY, NY 10004, has registered to do
business in Pennsylvania with the Department of
State of the Commonwealth of Pennsylvania, at
Harrisburg, PA, on 3/21/19, under the provisions
of the Pennsylvania Business Corporation Law of
1988.

The registered office in Pennsylvania shall be
deemed for venue and official publication purpos-
es to be located in Dauphin County. al2

NOTICE IS HEREBY GIVEN that The Photo-
Type Engraving Company, a foreign corporation
formed under the laws of the State of Ohio and
with its principal office located 2141 Gilbert Ave,
Cincinnati, OH 45206, will register to do business
in Pennsylvania with the Department of State of
the Commonwealth of Pennsylvania, at Harris-
burg, PA, under the provisions of the Pennsylvania
Business Corporation Law of 1988.

The registered office in Pennsylvania shall be
deemed for venue and official publication purpos-
es to be located in Dauphin County. al2

NOTICE IS HEREBY GIVEN that ATLANTIC
METRO COMMUNICATIONS 11, INC. filed a
foreign registration statement to do business in the
Commonwealth of Pennsylvania. The street and
mailing address of the association's principal office
is 4 Century Dr., Parsippany NJ 07054. The com-
mercial registered office provider is in care of
Cogency Global Inc. in Dauphin County. The
Corporation is filed in compliance with the re-
quirements of the applicable provisions of 15 Pa.
C.S.412. al2

NOTICE IS HEREBY GIVEN that, pursuant to
the Business Corporation Law of 1988, Aricent
Technologies Mauritius Ltd., a corporation
incorporated under the laws of the Country of
Mauritius, intends to withdraw from doing busi-
ness in Pennsylvania. The address of its principal
office in its jurisdiction of incorporation is 3979
Freedom Circle, Suite 950, Santa Clara, CA
95054 and the name of its commercial registered
office provider in Pennsylvania is CT Corporation
System. al2

NOTICE IS HEREBY GIVEN that 340B TECH-
NOLOGIES, INC., a foreign business corpora-
tion, has applied for a Statement of Registration to
do business in the Commonwealth of Pennsylvania
under the provisions of Chapter 4 of the Pennsyl-
vania Association Transactions Act (15 Pa. C.S. §
6124). The corporation is incorporated under the
laws of the State of Delaware. The address of its
principal office under the laws of said jurisdiction
is 309 Fellowship Road Suite 200, Mt. Laurel, NJ
08054, and the name of its commercial registered
officer provider in Pennsylvania is Penncorp Ser-
vicegroup, Inc. al2



FIRST PUBLICATION

Corporate Notices

NOTICE IS HEREBY GIVEN that Consumer
Action Network, Inc., a foreign non-profit corpo-
ration incorporated under the laws of the State
of Missouri, where its principal office is located at
124, E. High Street, Jefferson City,
MO 65101, has applied for a Certificate of Au-
thority in Pennsylvania, where its registered office
is located at CT Corporation System, 600 North
2nd Street, Suite 401, Harrisburg, PA 17101.

The purposes for which it has been organized are:
The corporation is a public benefit corporation
organized exclusively to promote social welfare
within the meaning of Section 50I(c)(4) of the
Internal Revenue Code (the "Code™). The corpora-
tion will advocate for free market principles and
consumer choice. The Corporation will accomplish
this objective by pursuing policies and reforms on
the local, state and federal levels that foster con-
sumer choice and allow businesses to best serve
consumers.

The Corporation shall have and may exercise, to
the extent that they are not inconsistent with the
purposes of the Corporation, any and all powers
conferred upon nonprofit corporations organized
pursuant to the laws of the State of Missouri,
provided, however, that the Corporation shall not
conduct or carry on any activities not permitted to
be conducted or carried on by an organiza-
tion exempt from federal income taxation under
Section 501(c)(4) of the Code.

From time to time, the corporation may be known
as Customer Action Network, Inc.

The registered office of the corporation shall be
deemed for venue and official publication purpos-
es to be located in Dauphin County, Pennsylvania.

al2

NOTICE IS HEREBY GIVEN that Moving
Pictures Services Inc., a foreign corporation
formed under the laws of the State of Delaware
and with its principal office located 460 West 32nd
St, Fl. 16, NY, NY 10001, has registered to do
business in Pennsylvania with the Department of
State of the Commonwealth of Pennsylvania, at
Harrisburg, PA, on 3/28/19, under the provisions
of the Pennsylvania Business Corporation Law of
1988.

The registered office in Pennsylvania shall be
deemed for venue and official publication purpos-
es to be located in Dauphin County. al2

NOTICE IS HEREBY GIVEN that PKD, INC.,
dba Total Systems Contracting, Inc., a foreign
corporation formed under the laws of the State of
Texas and with its principal office located 108
River Bluff Dr., Boerne, TX 78006, has registered
to do business in Pennsylvania with the Depart-
ment of State of the Commonwealth of Pennsylva-
nia, at Harrisburg, PA, on 1/16/19, under the pro-
visions of the Pennsylvania Business Corporation
Law of 1988.

The registered office in Pennsylvania shall be
deemed for venue and official publication purpos-
es to be located in Dauphin County. al2

NOTICE IS HEREBY GIVEN that Bootstrap
Servicing, Inc., a foreign corporation formed
under the laws of the State of Delaware and with
its principal office located 510 Townsend St, San
Francisco, CA 94103 has registered to do business
in Pennsylvania with the Department of State of
the Commonwealth of Pennsylvania, at Harris-
burg, PA, on 3/27/19, under the provisions of the
Pennsylvania Business Corporation Law of 1988.

The registered office in Pennsylvania shall be
deemed for venue and official publication purpos-
es to be located in Dauphin County. al2

NOTICE IS HEREBY GIVEN Thyssenkrupp
Supply Chain Services NA, Inc., a foreign busi-
ness corporation incorporated under of the laws of
the State of Michigan, where its principal office is
located at 22355 West 11 Mile Road, Southfield,
MI 48033, has applied for a certificate of authority
in Pennsylvania, where its registered office is
located at c/o Corporation Service Company. The
registered office of the corporation shall be
deemed for venue and official publication purpos-
es to be located in Dauphin County.

Daniel H. Minkus, Esquire
Clark Hill, PLC
151 South Old Woodward Avenue, Suite 200

al2 Birmingham, M1 48009

NOTICE IS HEREBY GIVEN that Airosmith,
Inc., a foreign corporation formed under the laws
of the State of Delaware and with its principal
office located 32 Clinton St, Saratoga Springs, NY
12866, has registered to do business in Pennsylva-
nia with the Department of State of the Common-
wealth of Pennsylvania, at Harrisburg, PA, on
3/25/19, under the provisions of the Pennsylvania
Business Corporation Law of 1988.

The registered office in Pennsylvania shall be
deemed for venue and official publication purpos-
es to be located in Dauphin County. al2

NOTICE IS HEREBY GIVEN that Articles of
Incorporation have been filed with the Department
of the Commonwealth of Pennsylvania on
3/28/2019 under the Domestic Business Corpora-
tion Law, for SRD RENOVATIONS, INC., and
the name and county of the commercial registered
office provider is Corporation Service Co., Dau-
phin County. al2
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Corporate Notices

NOTICE IS HEREBY GIVEN Boss Tech Prod-
ucts, Inc., a foreign business corporation incorpo-
rated under the laws of Delaware, with its princ.
office located at 1221 Page St., Kewanee, IL
61443, has applied for a Statement of Registration
to do business in Pennsylvania under the provi-
sions of Chapter 4 of the Association Transactions
Act. The commercial registered office provider in
PA is Corporation Service Co., and shall be
deemed for venue and official publication purpos-
es to be located in Dauphin County. al2

NOTICE IS HEREBY GIVEN that St. Louis
Business Forms, Inc., a foreign corporation
formed under the laws of the State of Missouri and
with its principal office located 2508 Gravois Rd.,
High Ridge, MO 63049, has registered to do busi-
ness in Pennsylvania with the Department of State
of the Commonwealth of Pennsylvania, at Harris-
burg, PA, on 1/2/19, under the provisions of the
Pennsylvania Business Corporation Law of 1988.

The registered office in Pennsylvania shall be
deemed for venue and official publication purpos-
es to be located in Dauphin County. al2

NOTICE IS HEREBY GIVEN Pentair Filtra-
tion Solutions, LLC, a foreign business corpora-
tion incorporated under the laws of Delaware, with
its princ. office located at 5500 Wayzata Blvd.,
Ste. 900, Golden Valley, MN 55416, has applied
for a Statement of Registration to do business in
Pennsylvania under the provisions of Chapter 4 of
the Association Transactions Act. The commercial
registered office provider in PA is Corporation
Service Co., and shall be deemed for venue and
official publication purposes to be located in Dau-
phin County. al2

NOTICE IS HEREBY GIVEN that a Foreign
Registration Statement has been filed with the
Department of State of the Commonwealth of
Pennsylvania, at Harrisburg, PA on or about April
2, 2019, for a foreign corporation with a registered
address in the state of Pennsylvania as follows:
Quiality Steel Pennsylvania, Inc. c/o Capitol
Corporate Services, Inc.

This corporation is incorporated under the laws of
Mississippi.

The address of its principal office is PO Box 249,
Cleveland, MS 38732.

The corporation has been qualified in Pennsylva-
nia under the provisions of the Business Corpora-
tion Law of 1988, as amended. al2

NOTICE IS HEREBY GIVEN that ATOSA
CATERING EQUIPMENT INC., a foreign
business corporation, has applied for a Statement
of Registration to do business in the Common-
wealth of Pennsylvania under the provisions of
Chapter 4 of the Pennsylvania Association Trans-
actions Act (15 Pa. C.S. § 6124). The corporation
is incorporated under the laws of the State of
California, USA. The address of its principal office
under the laws of said jurisdiction is 1225 W
Imperial Hwy, Suite B., Brea, CA 92821, and its
commercial registered officer provider in Pennsyl-
vania is Registered Agent Solutions, Inc. al2

NOTICE IS HEREBY GIVEN SYNOLUS
MEDICAL, LLC has filed a statement of conver-
sion on January 28, 2019 in The Commonwealth
of Pennsylvania to convert to SYNOLUS MEDI-
CAL, INC. pursuant To the provisions of Pennsyl-
vania Business Corporation Law of 1988. al2

NOTICE IS HEREBY GIVEN ARCO/Murray
Construction Company filed a Foreign Registra-
tion Statement with the Commonwealth of Penn-
sylvania. The address of its principal office under
the laws of its jurisdiction is 900 N. Rock Hill
Road St. Louis MO 63105. The Commercial Reg-
istered Agent Provider is in care of Registered
Agent Solutions, Inc. in the county of Dauphin.
The Corporation is filed in compliance with the
requirements of the applicable provision of 15 Pa.
C.S. 412. al2

NOTICE IS HEREBY GIVEN that Cumulus
Media New Holdings Inc., a foreign corporation
formed under the laws of the State of Delaware
and with its principal office located 3280
Peachtree Rd, NW, Ste 2200, Atlanta, GA 30305,
has registered to do business in Pennsylvania with
the Department of State of the Commonwealth of
Pennsylvania, at Harrisburg, PA, on 4/8/19, under
the provisions of the Pennsylvania Business Cor-
poration Law of 1988.

The registered office in Pennsylvania shall be
deemed for venue and official publication purpos-
es to be located in Dauphin County. al2
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Fictitious Name Notices

NOTICE IS HEREBY GIVEN, pursuant to the
provisions of 54 Pa.C.S., that an Application for
Registration of Fictitious Name for the conduct of
a business in Dauphin County, PA, under the
assumed or fictitious name, style or designation of
ExxonMobil Upstream Oil & Gas Company
was filed in the office of the Secy. of the Com-
monwealth of Pennsylvania (PA), Dept. of State,
on 4/1/2019. Purpose: holding company, world-
wide, and operating company in the United States
through its divisions. Principal place of business:
5959 Las Colinas Blvd., Irving, TX 75039-2298.
The name and address of the person/entity owning
or interested in said business is Exxon Mobil
Corporation, (a Corporation organized in New
Jersey), with an address of 5959 Las Colinas
Blvd., Irving, TX 75039-2298. The PA reg'd
office is c/o: Corporation Service Co. al2

NOTICE IS HEREBY GIVEN that CASUAL
FRIDAY, LLC, 244 Cedar Av. Hershey, PA
17033 did file, in the Office of the Secretary of the
Commonwealth of Pennsylvania on or about April
1, 2019 registration of the name: RUTH FORD-
ING under which it intends to do business at: 244
Cedar Ave., Hershey, PA 17033 pursuant to the
Act of Assembly of September 16, 1982, Chapter
3, known at the Fictitious Name Act.

Angela M. Ward
GOING AND PLANK

al2 Attorneys

NOTICE IS HEREBY GIVEN, pursuant to the
provisions of 54 Pa.C.S., that an Application for
Registration of Fictitious Name for the conduct of
a business in Dauphin County, PA, under the
assumed or fictitious name, style or designation of
ExxonMobil Upstream Business Development
Company was filed in the office of the Secy. of
the Commonwealth of Pennsylvania (PA), Dept. of
State, on 4/1/2019. Purpose: holding company,
worldwide, and operating company in the United
States through its divisions. Principal place of
business: 5959 Las Colinas Blvd., Irving, TX
75039-2298. The name and address of the person/
entity owning or interested in said business is
Exxon Mobil Corporation, (a for Profit Corpora-
tion organized in New Jersey), with an address of
5959 Las Colinas Blvd., Irving, TX 75039-2298.
The PA reg'd office is c/o: Corporation Service Co

al2

NOTICE IS HEREBY GIVEN that CASUAL
FRIDAY, LLC, 1152 Mae St. #112, Hummel-
stown, PA 17036 did file, in the Office of the
Secretary of the Commonwealth of Pennsylvania
on or about April 1, 2019 registration of the name:
RUTH FORDING under which it intends to do
business at: 1152 Mae St. #112, Hummelstown,
PA 17036 pursuant to the Act of Assembly of
September 16, 1982, Chapter 3, known at the
Fictitious Name Act.

Angela M. Ward
GOING AND PLANK

al2 Attorneys

NOTICE IS HEREBY GIVEN that an applica-
tion for registration of a fictitious name, NuTec
Tooling Systems, for the conduct of business in
Pennsylvania, with the principal place of business
being at 700 Visions Drive, Skaneateles, NY
13152, was approved by the Department of State
of the Commonwealth of Pennsylvania at Harris-
burg, Pennsylvania on April 3, 2019, pursuant to
the Act of Assembly of December 16, 1982, Act
295. The name and address of the entity owning or
interested in the said business is: Tessy Precision
Robotics, LLC 700 Visions Drive, Skaneateles,
NY 13152. al2

NOTICE IS HEREBY GIVEN, pursuant to the
provisions of 54 Pa.C.S., that an Application for
Registration of Fictitious Name for the conduct of
a business in Dauphin County, PA, under the
assumed or fictitious name, style or designation of
Flowroute was filed in the office of the Secy. of
the Commonwealth of Pennsylvania (PA), Dept. of
State, on 4/1/2019. Purpose: tandem interconnec-
tion telecommunication and data services provider.
Principal place of business: 11808 Miracle Hills
Dr., Omaha, NE 68154. The name and address of
the person/entity owning or interested in said
business is West Telecom Services Holdings,
LLC, (a Limited Liability Company organized in
Delaware), with an address of 11808 Miracle Hills
Dr., Omaha, NE 68154. The PA reg'd office is
Corporation Service Co. al2

NOTICE IS HEREBY GIVEN that an applica-
tion for registration of a fictitious name, Infinity
Stars Foundation for the conduct of business in
Dauphin County, Pennsylvania, with the principal
place of business being 5405 Locust Lane, Harris-
burg, P A 17109 was made to the Department of
State of the Commonwealth of Pennsylvania at
Harrisburg, Pennsylvania on the 25 day of March,
2019 pursuant to the Act of Assembly of Decem-
ber 16, 1982, Act 295.

The name and address of the only person or
persons owning or interested in the said business
are: Dawn Brotherton 1900 Clayton Ave. Harris-
burg, Dauphin, PA 17109; Jason C. Sowers 317
Kent Drive , Harrisburg, Dauphin, PA 17111; Ted
Knorr 765 Glenn Dr. , Harrisburg, Dauphin, PA,
17111. al2
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Fictitious Name Notices

NOTICE IS HEREBY GIVEN that an applica-
tion for registration of the assumed name SG2 for
the conduct of business in Dauphin County, Penn-
sylvania, with the principal place of business being
5790 Devonshire Road, Harrisburg, Pennsylvania
17112 was made to the Department of State of
Pennsylvania at Harrisburg, Pennsylvania, on the
3rd day of April, 2019, pursuant to 54 Pa.C.S.
§311. The name of the entity owning or interested
in the said business is Schoffstall Farms, LLC.

McNEES WALLACE & NURICK LLC
100 Pine Street

al2 Harrisburg, PA

FIRST PUBLICATION

Miscellaneous Notices

IN THE COURT OF COMMON PLEAS
DAUPHIN COUNTY,
PENNSYLVANIA

NO. 2019-CV-00352-MF
CIVIL ACTION-LAW

NOTICE OF ACTION
IN MORTGAGE FORECLOSURE

NATIONSTAR MORTGAGE LLC D/B/A
MR. COOPER, PLAINTIFF

VS.

ROCHELLE EVETTE COSLOW,
DEFENDANT

To the Defendant, Rochelle Evette Coslow:

TAKE NOTICE THAT THE Plaintiff, Nationstar
Mortgage LLC d/b/a Mr. Cooper has filed an
action Mortgage Foreclosure, as captioned above.

NOTICE

IF YOU WISH TO DEFEND, YOU MUST
ENTER A WRITTEN APPEARANCE PERSON-
ALLY OR BY ATTORNEY AND FILE YOUR
DEFENSES OR OBJECTIONS WITH THE
COURT. YOU ARE WARNED THAT IF YOU
FAIL TO DO SO THE CASE MAY PROCEED
WITHOUT YOU AND A JUDGMENT MAY BE
ENTERED AGAINST YOU WITHOUT FUR-
THER NOTICE FOR THE RELIEF REQUEST-
ED BY THE PLAINTIFF. YOU MAY LOSE
MONEY OR PROPERTY OR OTHER RIGHTS
IMPORTANT TO YOU.

YOU SHOULD TAKE THIS NOTICE TO
YOUR LAWYER AT ONCE. IF YOU DO NOT

HAVE A LAWYER GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFOR-
MATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAW-
YER, THIS OFFICE MAY BE ABLE TO PRO-
VIDE YOU WITH INFORMATION ABOUT
AGENCIES THAT MAY OFFER LEGAL SER-
VICES TO ELIGIBLE PERSONS AT A RE-
DUCED FEE OR NO FEE.

Dauphin County Lawyer Referral Service
213 N. Front St.
Harrisburg, PA 17101
717-232-7536

Christopher A. DeNardo, Kristen D. Little,
Kevin S. Frankel, Nicole B. LaBletta,
Leslie J. Rase, Alison H. Tulio &
Katherine M. Wolf, Attys. for Plaintiff
Shapiro & DeNardo, LLC

3600 Horizon Dr., Ste. 150

King of Prussia, PA 19406

al2 610-278-6800

IN THE COURT OF COMMON PLEAS OF
DAUPHIN COUNTY,
PENNSYLVANIA

NO. 2019-CV-510-MF
CIVIL ACTION-LAW

NOTICE OF ACTION IN
MORTGAGE FORECLOSURE

PLANET HOME LENDING, LLC,
PLAINTIFF

VS.

JOHN J. PALMER, DEFENDANT

Notice
To: John J. Palmer, Defendant

You are hereby notified that on January 23, 2019,
Planet Home Lending, LLC, Plaintiff, filed a
Complaint endorsed with a Notice to Defend,
against you in the Court of Common Pleas of
Dauphin County, Pennsylvania docketed to No.
2019-CV-510-MF Wherein Plaintiff seeks foreclo-
sure at the property located at 532 Altavista Ave-
nue, Harrisburg, PA 17109. You are hereby noti-
fied to plead to the above referenced Complaint on
or before 20 days from the date of this publication
or a Judgment will be entered against you.

Notice to Defend
YOU HAVE BEEN SUED IN COURT. If you

wish to defend against the claims set forth in the
following pages, you must take action within



FIRST PUBLICATION

Miscellaneous Notices

twenty (20) days after this complaint and notice
are served, by entering a written appearance per-
sonally or by attorney and filing in writing with the
court your defenses or objections to the claims set
forth against you. You are warned that if you fail
to do so the case may proceed without you and a
judgment may be entered against you by the court
without further notice for any money claimed in
the complaint or for any other claim of relief re-
quested by the plaintiff. You may lose money or
property or other rights important to you.

If you wish to defend you must enter a written
appearance personally or by attorney and file your
defenses or objections in writing with the court.
You are warned that if you fail to do so the case
may proceed without you and a judgment may be
entered against you without further notice for the
relief requested by the plaintiff. You may lose
money or property or other rights important to you.

YOU SHOULD TAKE THIS NOTICE TO
YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER, GO TO OR TELPHONE
THE OFFICE SET FORTH BELOW. THIS OF-
FICE CAN PROVIDE YOU WITH INFOR-
MATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAW-
YER THIS OFFICE MAY BE ABLE TO PRO-
VIDE YOU WITH INFORMATION ABOUT
AGENCIES THAT MAY OFFER LEGAL SER-
VICES TO ELIGIBLE PERSONS AT A RE-
DUCED FEE OR NO FEE

Dauphin County Lawyer Referral Service
213 North Front Street
Harrisburg, PA 17101
(717) 232-7536
al2

IN THE COURT OF COMMON PLEAS
DAUPHIN COUNTY,
PENNSYLVANIA

NO. 2018-CV-8659-CN
EMINENT DOMAIN - IN REM
IN RE: CONDEMNATION BY THE LOWER
PAXTON TOWNSHIP AUTHORITY OF A
SANITARY SEWER EASEMENT IN THE
TOWNSHIP OF LOWER PAXTON, DAU-
PHIN COUNTY, PENNSYLVANIA, OVER
LANDS OWNED BY ABUBAKER SEIDI
NOTICE TO CONDEMNEE

TO: Abubaker Seidi, Condemnee

In accordance with Section 305 of the Eminent
Domain Code, 26 Pa.C.S.A. 8305, Lower Paxton
Township Authority notifies you that:

1. A Declaration of Taking, based on the provi-
sions of Chapter 3, Section 302 of the Eminent
Domain Code, Act of May 4, 2006, P.L. 112, No.
34 81, 26 Pa.C.S.A. 8302, as amended, was filed
on November 9, 2018, in the Court of Common
Pleas of Dauphin County at the above named term
and number.

2. A portion of your property, known as Tax
Parcel No. 35-019-005, located at 950 Wenrich
Street, Harrisburg, Pennsylvania 17112, has been
condemned for the purpose of rehabilitating, re-
pairing and/or replacing a public sewer main line
and its appurtenances.

3. The Condemnor is the Lower Paxton Town-
ship Authority (the “Authority”) acting through its
Board.

4. The address of the Condemnor is 425 Prince
Street, Harrisburg, PA 17109.

5. The Authority is authorized by the provisions
of the Municipality Authorities Act, 53 Pa.C.S.
85615, as amended and the Eminent Domain
Code, to acquire by lease, purchase or condemna-
tion, any land lying either within or without the
territorial limits of Lower Paxton Township, which
may be necessary and desirable for the purpose of
establishing and maintaining the sanitary sewer
system.

6. This Declaration of Taking is made an author-
ized by virtue of Resolution 18-2-18, duly adopted
by the Board of the Authority at a public meeting
held on September 11, 2018 in the Lower Paxton
Township Municipal Building. The record of said
public meeting being the minutes thereof, and the
original resolution with the accompanying plan
may be examined at the Township’s offices, 425
Prince Street, Harrisburg, Pennsylvania 17109.

7. The purpose of the within condemnation and
this Declaration of Taking filed incidental thereto
is to acquire a permanent easement and temporary
construction easement for the purpose of rehabili-
tating, repairing, relocating and/or replacing a
public sewer main line and its appurtenances on
the property, which is the subject of this condem-
nation.

8. The nature of the title hereby acquired is a
permanent easement and a temporary construction
easement. The temporary construction easement
shall terminate upon completion of the construc-
tion work on the public sewer main line on the
property which is the subject of this condemnation.

9. Plans showing the property condemned have
been lodged for record in the Office of the Record-
er of Deeds in and for Dauphin County, as instru-
ment no. 20180032485, in accordance with Sec-
tion 304 of the Eminent Domain Code, 26
Pa.C.S.A. 8304.

10. A plan showing the condemned property may
be inspected at the address of the Condemnor and
the Dauphin County Recorder of Deeds, Dauphin
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County Courthouse, Front and Market Streets,
Harrisburg, Pennsylvania.

11. The payment of just compensation in this
matter is secured by an open-end bond without
surety pursuant to Section 303(a) of the Eminent
Domain Code, 26 Pa.C.S.A. §303(a). Just compen-
sation is made or secured by the filing of the bond.

12. If you wish to challenge the power or right of
the Lower Paxton Township Authority to appropri-
ate the condemned property, the sufficiency of the
security, the procedure followed by the Condem-
nor or the Declaration of Taking, you are required
to file preliminary objections within thirty (30)
days after publication of this notice.

Steven A. Stine, Esquire

Solicitor for Lower Paxton Township Authority
Attorney ID# 44859

23 Waverly Drive

Hummelstown, PA 17033

al2 (717) 903-1268
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IN THE COURT OF COMMON PLEAS
OF DAUPHIN COUNTY
PENNSYLVANIA

DOCKET NO: 2019-CV-02014-NC
PETITION FOR CHANGE OF NAME
NOTICE

NOTICE IS HEREBY GIVEN that on the 3rd
day of April, 2019, the Petition of
Casey Marcia Gaus on behalf of minor child,
R.P.M.N.H. was filed in the above named court,
requesting a decree to change the minor child’s
name from R.P.M.N.H. to R.P.M.N.H.G..

The Court has fixed Wednesday, May 29, 2019 at
9:30a.m. in Courtroom No. 9, 2nd Floor, Dauphin
County Courthouse, 101 Market Street, Harris-
burg, PA 17101 as the time and place for the hear-
ing on said Petition, when and where all persons
interested may appear and show cause if any they
have, why the prayer of the said Petition should
not be granted. al2

IN THE COURT OF COMMON PLEAS
OF DAUPHIN COUNTY
PENNSYLVANIA

DOCKET NO: 2019-CV-01777-NC
PETITION FOR CHANGE OF NAME
NOTICE

NOTICE IS HEREBY GIVEN that on April 3,
2019, the Petition of Daniel Klucaron on behalf of
minor child, KIE was filed in the above named
court, requesting a decree to change the minor
child’s name from K.1.E. to K.E.K.

The Court has fixed Wednesday, May 29, 2019
at 9:30a.m. in Courtroom No. 9, 2nd Floor, Dau-
phin County Courthouse, 101 Market Street, Har-
risburg, PA as the time and place for the hearing
on said Petition, when and where all persons inter-
ested may appear and show cause if any they have,
why the prayer of the said Petition should not be
granted. al2
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BAR ASSOCIATION PAGE
Dauphin County Bar Association
213 North Front Street, Harrisburg, PA 17101-1493
Phone: (717) 232-7536  Fax: (717) 234-4582

Board of Directors
Officers Directors
Brooks R. Foland, President William L. Adler
Robert E. Chernicoff
Lisa M. Benzie, President-Elect Robert H. Davis, Jr.
Jill E. Family
Paula J. McDermott, Vice-President Joshua A. Gray
Cory A. lannacone
Scott B. Cooper, Secretary Teresa C. Marino
Avrlene A. Marshall-Hockensmith
Thomas P. Gacki, Treasurer Tracey S. Lewis
Christopher J. Marzzacco
Peter M. Good, Past President Alexis M. Miloszewski
Renee C. Mattei Myers
Jessica E. Smith, Young Lawyers’ Chair Kenneth A. Rapp
Kimberly A. Selemba
Fawn E. Kehler, Young Lawyers’ Vice Chair Leonard Tintner

The Board of Directors of the Bar Association meets on the third Thursday of the month at the Bar Asso-
ciation headquarters. Anyone wishing to attend or have matters brought before the Board should contact
the Bar Association office in advance.

REPORTING OF ERRORS IN ADVANCE SHEET

The Bench and Bar will contribute to the accuracy in matters of detail of the permanent edition of the
Dauphin County Reporter by sending to the editor promptly, notice of all errors appearing in this advance
sheet. Inasmuch as corrections are made on a continuous basis, there can be no assurance that corrections
can be made later than thirty (30) days from the date of this issue but this should not discourage the sub-
mission of notice of errors after thirty (30) days since they will be handled in some way if at all possible.
Please send such notice of errors to: Dauphin County Reporter, Dauphin County Bar Association, 213
North Front Street, Harrisburg, PA 17101-1493.

DAUPHIN COUNTY COURT SECTION
Opinions Not Yet Reported
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Dauphin County Bar Association
213 North Front Street, Harrisburg, PA 17101-1493
Phone: (717) 232-7536  Fax: (717) 234-4582

EXECUTIVE DIRECTOR: Dauphin County CASA is looking for an Executive Director is ultimately
responsible for the overall management of the agency and all aspects of the agency’s operations. This
primarily involves the supervision and coordination of a volunteer service program which provides
CASA services to abused and neglected children. Key responsibilities include, but are not restricted to: 1)
Resource development and maintenance, 2) Program accountability and planning, 3) Community and
public relations, 4) Personnel management, 5) Agency liaison to the Board of Directors, and 6) Fiscal
management. Job Requirements: 1. Must submit Act 33 (Child Abuse) and 34 (Criminal Record Check)
clearances; 2. Act 114 FBI Fingerprint Check; 3. Drug Testing; 4. Must sign a Confidentiality Commit-
ment/Pledge; 5. Must have access to a vehicle, be willing and able to travel, and possess a valid driver’s
license. For more information please click here. al2-26

PARALEGAL: Caldwell & Kearns is seeking a paralegal with strong litigation experience and
knowledge with litigation-support technology. Medical, vision, dental benefits and 401(k) and a 37.5
hour work week. Send resume with cover letter to: Monica Simpson, Office Manager, 3631 North Front
Street, Harrisburg, PA 17110, via Fax to 717-232-2766, or via email to msimpson@cklegal.net. al2-26

BOOKKEEPER: Full time experienced BOOKKEEPER needed for Lebanon County law firm. 8:00
am — 5:00 pm Monday-Friday. High degree of accuracy and attention to detail, proficiency in MS Word
and Excel required, experience with PC Law or similar law firm software preferred but not neces-
sary. Responsibilities include A/P, A/R, billing, reconciliations, collections, financial statements, year
end reporting and other administrative duties as assigned. Competitive salary and benefits pack-
age. Applicants will be subject to a background check. Send resume with cover letter, salary require-
ments and references to: Office Manager, 1601 Cornwall Road, Lebanon PA 17042. NO PHONE
CALLS WILL BE ACCEPTED. www.reillywolfson.com. al2-26

LITIGATION ADMINISTRATIVE ASSISTANT (LEGAL SECRETARY): Nauman Smith has an
immediate opportunity available for an experienced litigation administrative assistant (legal secretary)
with top-notch technical and administrative skills. The selected individual will be responsible for working
with the !:lead of our litigation section, preparing and processing correspondence, memoranda and com-
plex legal documents in both state and federal courts. Excellent technical, administrative and organiza-
tional, skills; ability to work well under pressure in a deadline-driven environment; and ability to work
independently and proactively required. A high degree of proficiency with Microsoft Word, Outlook,
Excel and a document management system strongly preferred. Experience with e-filing in both county
and federal courts a must and experience with Perfect Practice a plus. Minimum of 3 years of recent law
firm experience in litigation. Must be familiar with state and federal (trial and appellate courts) rules, and
procedures and the day-to-day activities of a litigation practice. Send resume to: Office Manager, PO Box
840, Harrisburg, PA 17108-0840; Email toinfo@nssh.com. al2-26



INCORPORATION AND
LIMITED LIABILITY COMPANY

FORMATION
CONVENIENT, COURTEOUS SAME DAY SERVICE

PREPARATION AND FILING SERVICES IN ALL STATES

CORPORATION OUTFITS AND
LIMITED LIABILITY COMPANY QUTFITS

SAME DAY SHIPMENT OF YOUR ORDER

CORPORATION, LIMITED LIABILITY COMPANY
AND UCC FORMS

CORPORATE AND UCC, LIEN AND
JUDGMENT SERVICES

M. BURRKEIM COMPANY

SERVING THE LEGAL PROFESSIONAL SINCE 1937

PHONE: (800) 5633-8113 FAX: (888) 977-9386
2021 ARCH STREET, PHILADELPHIA, PA 19103
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IN A PA LEGAL JOURNAL?

Go to www.palegalads.org

This FREE site allows you to
search statewide to determine
whether a specific legal notice
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TRIAL AHEAD?
Consider the DCBA
MEDIATION PROGRAM

> Trained, Experienced Mediators
> Local and Accessible
> Cost effective vs. non-local mediators
> Proven Results

Call 717-232-7536 or visit

https://www.dcba-
pa.org/Community%20Service%20Programs/MediationProgram.aspx

for details.




ATTORNEY DISCIPLINARY / ETHICS MATTERS

Representation, consultation and expert testimony in disciplinary matters and matters involving
ethical issues, bar admissions and the Rules of Professional Conduct

James C. Schwartzman, Esq.

Judge, Court of Judicial Discipline « Former Chaimman, Judicial Conduct Board of
Pennsylvania * Former Chairman, Disciplinary Board of the Supreme Court of PA « Former
Chairman, Continuing Legal Education Board of the Supreme Court of PA + Former Chaiman,
Supreme Court of PA Interest on Lawyers Trust Account Board « Former Federal Prosecutor
+ Named by his peers as Best Lawyers in America 2015 Philadelphia Ethics and Professional
Responsibility Law “Lawyer of the Year”

17 North Second Street, 16th Fl., Harrisburg, PA 17101 « (717) 255-7388

INTELLECTUAL PROPERTY LAW

* Patents * Unfair Competition
* Trademarks * Trade Secrets

* Copyrights * Internet Matters

Hooker & Habib, P.C.

150 Corporate Center Drive, Suite 203
Camp Hill, PA 17011
Telephone: 717-232-8771
Facsimile: 717-232-8773
E-mail: hhpe@ptd.net
Website: www.h-hpc.com

Serving Central Pennsylvania for over 47 years




